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9 October ] 980 
OLC : 80-2025 


ODP H f 

DGC Has Reviewed 


MEMORANDUM FOR: Don I. Wortman- 

Deputy Director for Administration 


Deputy Director of Porsonn 1 Policy, Planning, & 
Management ' 


Special Assistant to the general Counsel for 
Intel ligence Communi ty jAffai rs , . 


Associate General Co tinsel; 


FROM : I I 

Assistant Legislative Counsel 

SUBJECT : S. 1340, the "Department ;of Justice . Li ti gation 

Improvement Act" 

1. Subject Bill was recently introduced by Senator Max S. 

Baucus (D. , MT) and has been referred to the Judiciary Committee. 

No companion piece has been introduced in .the House. 

2. Senator Baucus accompanied the introduction of the Bill with. 

an "introductory statement" which sheds some light on the motives behind? 
the Bill. According to Senator Baucus, Si 1340 "will enhance and make 
more efficient the [litigation] role of the Department of Justice, whi L? 
insuring that Congress will be able to perform more effective oversight 
of how abuses are being addressed.' In a word the central focus ci the . 
Bill appears to be "to' increase the efficient and -effective operation 
of Federal litigation resources." 

3. While this Bill is of primary interest tg DO J , there are 
provisions which we should examine from a; C I A/ Intel Li gence Community 
(viz., intelligence equities) perspectives 

— copy of CIA - DOJ written "lit.i gation agieement to 
be made available to House and >enate Judiciary 
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Committee:; via Attorney General; Query: does such an 
agreement exist?; does each entity within the 
Intelligence Community have a separate agreement?; 

--Attorney General to report, at the beginning of each 
(new) Congress, with regard to a number of items having 
to do with such litigation agreements (subsection (d), 
page 3) ; 

--the Section 5 (page, 7) Attorney General "status of 
cases" reports which must induce, among other things, 
the agency program involved and "a brief description 
of the nature of the case." Note also Paragraph 5(c)(1) 
which, but for the Paragraph (2) "national security" 
exemption, would make available the file of an^ "dead" 
DOJ case for Judiciary Committee review. 


4. In addition to the aforementioned "litigation" provisions, 
the Bill contains in Section 3 (page 4) an amendment to 18 U.S.C. 207 
which would prohibit, for a period of 5 years. Federal employees 
from accepting outside employment that involves personal participation 
on a grant or contract with which the employee was substantially 
involved while a Federal officer. This would expand to the employment 
area the scope of 18 U.S.C. Section 207 which currently is limited to 
acting as agent or attorney for or otherwise representing anyone vis-a- 
vis the government on matters "in which [the former officer or employee 
participated personally and substantially..." 


1 C-oc^ 
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J 

^ar- (. j 
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5. The Bill is obviously not going anywhere in the remainder of 
the 95th Congress. However, it will in all likelihood reappear in the 
97th. In anticipation of its reintroduction, I would ask that, should 
you deem it necessary, written comments be filed with this office no 
later than 12 November 1980. 1 


STATINTL 



Assistant Leg^/lativa Counsel 


Attachments 


2 : 

I 


Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2 




-• 4 


*»*•*&* mA -mtlmmsu 


Approved For Release 2002/06/18 : CIA-RDP83T00573R000200190001-2 


9GTH CONGRESS 
2d Siohnion 


S.3140 


To amend title 28 of the United States t'o.le with respect to the legation 
authority of the. Attorney General, to amend title IS of. the United States 
Code, to require the Attorney General to report on Federal case managment, 
to require the. Attorney General to provide status report; on certain cases 
referred to the Department of .lustiee, ami for other purposes. 


IN TIIM SENATE OE THE UNITED STATES 

Sicj’TicMisHit 2t! (legislative <la.V, dtlNB 12), 1980 
Mr. lUuous introduced the following hill; which was read twice and referred to 


nmnmih 


■ i/t all 


1 \ m > A 1 1 Hie* 


A BILL 

To amend title 28 of the United States Code with respect to the 
litigation authority of the Attorney ( tenoral, to amend title 
18 of the United States Code, to require the Attorney 
General to report on Federal ease management, to require 
the Attorney General to provide status reports on certain 
cases referred to the Ilepartme.nl of Justice, and lor other 
purposes. 

1 He it enacted by the Senate and House of liepresenta- 

2 lives of the United Stales of America in Congress assembled, 
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1 H H O It !' TITLE 

2 Section 1 . This Act may be cited as the “Department 

3 of .Justice Litigation Improvement AcL”.- 

4 LITIGATION AUTHORITY OF THE ATTORNEY GENERAL 

5 Sec. 2. (a) Section 516 of title 28, United States Code, 

6 is amended by inserting “(a) 1 ’ immediately before “Except as 

7 otherwise authorized”. 

8 (b) Section 5 '10 of such title is amended by adding at the 

9 end thereof the following new subsections: 

10 “(b) The Attorney General shall submit to the Commit- 

11 toes on th(>. .Judiciary of the- Senate and the House of Rcpre- 

12 sentatives a copy of each written agreement between the De- 
Id partment. of Justice and another agency affecting the lif’ga- 

14 lion authority of the Department for. particular categories of 

15 cases. Each agreement shall Te submitted no later than thirty 
1(3 days before the agreement, is- effective. 

17 “(e) Unless specific statutory authority for litigation re 

18 sponsibility is otherwise provided, the Attorney General shall 
1.9 be the exclusive arbiter for the resolution of any legal dispute 
20 between two or more executive agencies or departments, in- 
2.1 eluding a dispute as to which agency or department shall 

22 litigate an action, administer a particular program, or regu- 

23 late a particular activity. 
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1 "(d) The Attorney General shell report, at the beginning 

2 of each Congress, to the Oommiitees on the .1 iidieiarv of the 

3 Senate and of the House, of Representatives' on — 

4 "(1) hills or resolutions affecting the litigation au- 

5 thority of the Department of .Justice,, of which the At- 

G torne.y Gene.ral is aware, that were, introduced in the 

7 previous Congress but wen 1 inn enacted; 

8 “( 2 ) the status of litigation authority in the Feder- 
al al Government, including the extent to which agencies 

10 other than the Department of. Justice are authorized to 

11 litigate and whether such agencies are conducting liti- 

12 gallon by formal or informal agreement with the De- 

13 part, merit of Justice; 

14 "(3) the Attorney General’s assessment of each 

15 agreement between the Department of Justice and an- 

1G other agency affecting the litigation authority of the 

17 Department lor particular categories of cases, 

18 including — 

19 "(A) a description of any problems relating 

20 to any such agreement; 

21 "(B) the steps the Attorney General intends 

22 to take to remedy those problems; and - 

23 "(Oj any legislative recommendations the 

24 Department of Justice may have to improve the 
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] coordination of legal activities between the I)e- 

2 partment of Justice and its client agencies; and 

3 “(4) the efforts the. Attorney General has nnder- 

4 taken in the preceding two years and the efforts the 

5 Attorney General expects to undertake during the 

6 forthcoming years to coordinate activities and resolve 

7 conflicts between the Department of Justice and other 

8 Federal agencies, and to increase the, efficient and ef- 

9 feelive operation of Federal litigation resources.”. 

10 AMENDMENT TO SECTION 207 OF TITLE 18 OF THE 

11 UNITED STATES CODE 

12 Sec. 3. Section 207 of tit-lei 18, United States Code, is 

13 amended — 

14 (1) bv striking out the dash at the end of para- 

15 graph (3) of subsection (e) ai d inserting in lieu thereof 

16 a semicolon and “or”; 

17 (2) by inserting immediately after paragraph (3) of 

18 subsection (c) the following new subsection: 

19 “(d) Whoever, having been an officer or employee of the 

20 executive branch of the United States Government, of any 

21 independent agency of the United States, dr of the District of 

22 Columbia, including a special Government employee, know- 

23 ingly accepts employment with a business or firm that has a. 

24 grant or contract in effect, or had a grant dr contract in effect 

25 within the last five years, with which the officer or employee 
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1 was involved in any manner, including involvement in the 

2 design, preparation, review, award, audit, or revaluation of 

3 such grant or contract, and such oinplovment involves per- 

4 sonal participation by such officer or employee with respect; 

5 to such grant or contract during the five-year period immedi- 

6 atcly following termination of (iovormnont employment — ”; 

* 

7 (3) by redesignating subsections (d) through (j) as 

8 subsections (e) through (k), respectively; 

9 (4) in subsections (b) and (e), by striking out “as 

10 specified in subsection (d) of this section” a, ml inserting 

1 1 in lieu thereof “as specified in subsection" (e) of this 

12 section”; and 

13 (5) in subsection (j), by striking out “subsection 

14 (a), (b), or (c) of this section” and inserting in lieu 

15 tliercoi “subsection (a), (b), (c), or (d) of this ^section”. 

16 DEPARTMENT OF .HTSTICK REPORT ON FEDEUVU CASE 

17 MANAdEMENT 

18 Sec. 4. (a) The Attorney Cenerai shall prepare and 

19 submit to the Committees on the Judiciary of the Senate and 

20 House ol .Representatives a systems development plan for the 

21 activation and coordination, within the Department of Jus- 

22 tice, of compatible, comprehensive ease management infor- 

23 ination and tracking systems for each of the judicial districts 

24 of the United Stales as described in chapter 5 of title 28 of 
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1 the United States Code and for each of the divisions oi the 


2 Department of Justice. 


0>) The plan shall 


(1) determine the functional, informational, and 


data service requirements ol each ol the legal divisions 
of the Department, the United States Attorneys Of- 


fices, and a representative sampling of key client 


agencies; 


(2) from the requirements determines under para- 
graph (1), identify data that should be uniformly col- 
lected for purposes of inclusion in the systems, how 
such data should be defined for purposes of inclusion in 


and access to the systems; 


(2) evaluate existing case management informa- 
tion and tracking systems to determine the responsive- 
ness of such systems to the requirements determined 
under paragraphs { 1 ) and (2); 

(4) assess what data, are required to be collected 
to improve the effectiveness and responsiveness of the 
existing systems and develop the policies and proce- 
dures for the collection and generation of such data; 

(;">) have as its goal, maximum service and data 
quality, retrievability, and utility to the users; and 
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(6) include a timetable lor the implementation of 
such plan, and an assessment, of the costs for imple- 


mentation of such plan. 


(c) I here are authorized to he appropriated for the fi 


year ending September 80, 1981, $800,000 for the 1 purposes 

of development and implementation of a systems develop- 

* 

ment plan as described in this section. 


STATUS OF CASKS REFER RE l> TO TlfK !)i: 1> A RTMKNT OF 


JUSTICE 


Sec. o. (a) Until completion of the planned systems 


II under section 4, the Attorney General shall include in his 


authorization request to the Committees on the. Judiciary of 


the Senate and the House ot Representatives a report on the 
status of cases referred to the Department of Justice by any 
Inspector General of an agency. 


(b) 1 he report required under subsection (a) shall in- 


clude 


(1) the name of the referring agency and the 


agency program involved; 

(2) a brief description of the nature of the ease, 
including a citation of the alleged violation; 

(8) the name of the division Tvithin the Depart- 


ment of Justice or the United States attorney 


responsi- 


ble for the handling of the ease: 


J fttfii 


HIP 
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1 (4) the eurrenl. status of the case, including any 

2 action taken with respect to the prosecution of the 

3 case, and if no action lias keen taken, an explanation ‘>1 

4 why such case was not prosecuted and any adrninistra- 

5 live, action recommended; and 

ft (5; the result o( any; eourt action, il any, including 

7 any sentence of imprisonment or fine imposed as a 

8 result of such court action and the amount of any resti- 

y union awarded, if any, and the amount, if any, 

10 collected. 

11 (c)(1) Kxcopt as provided in paragraph (2), the file of 

12 any case described in subsection (a), with respect to which 

13 further action by the Department of Justice is terminated, 

14 shall he available for review by members of the Committees 
19 on the .Judiciary of the .Senate and the House of Representa- 

16 tives, and the staff of such committees, after removal from 

17 such files of the names and identifiers of any sources or infor- 

18 mants, if any, and all grand jury material under an obligation 

19 of secrecy required by rule 6(e) of 'the federal Rules oi 

20 Criminal Procedure. 

21 (2) The provisions of pa; a graph (1) shall not apply to 

22 any ease relating to national security. 
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UKHARTMKWT OV JUSTXCK 1.1 1 ICATION *T l’M>»S* 
piurn- act and public cunkact Ac'OONf- 

AllllATY ACT 

jiAUCUS. Mr. President, lor till} 
pJst several months, v irious oversight 
subcommittees of the House an# 3cnat^ 


• s 13230 

ami local transit agencies. This Is not 
conventional authorization legislation, 
the fate of which Is in practice deter- 
mined through the appropriations proc- 
ess My bill is meant to establish ail en- 
titlement to aid to transit agencies so ^^r&inerM Aw'oS.ttog Oitee have 
that they can fully comply with a man \ ^ h j , how Federal agencies 

date that has been imposed upon them been looking mu, . 

by me National Government, A mandate 
u'-iatjl support. But a mandate that can- 
not in practice be honored unless tho 
Federal Government now accepts the lull 
consequences ol the responsibility that 
it assumed in 1973.® 

\ 


jm 



Ivy Mr. TOWER: 

3. 3139. A bid to amend the Long- 
shoremeuts and Harbor Workers Com- 
pcnssition'Act to provide that. in the case 
of in juried to persons covered by such 
Act the liability of owners, operators, or 
chartersrs of vessels engaged in activ- 
ities on tha Outer Continental Shelf 
shall be limited to damages attributable 
t„ their negligence; to the Committee 
on Labor aml'Human Resources. 

I.ONCSHOREMIcV'S AOT IIA.TTlOS WORKERS* » 
COMPENSATION ACT 

o Mr. TO WE A Mr. President, I am 
introducing todiy a bill to amend the 
Longshoremen's yind Harbor Workers’ 
Compensation Act to provide that in the 
case of injuries 1v persons covered by 
such act the liability of owners, opera- 
tors, or charterers shall be limited to 
damages attributable to their negligence. 

This bill Is required due to an unin- 
tended combination\of circumstances. 
In 1972 extensive amendments to the act 
v-crc passed which, an\ong other things, 
first, limited the liability exposure of 
employers of longshoremen to benefits 
payable under the amendments, and sec- 
ond, abolished longshoremen claims 
against shipowners for C'unseaworthl- 
species of liability without 
fault— while establishing \ a negligence 
standard of fault as a predicate o, ship- 
owner liability. Unfortunately, court in- 
terpretations have indicated that the 
language of the 19/2 amendments to the 
act permit shipowners to belexposed to 
100 percent liability if there any ship- 
owner negligence, despite any\ contribu- 
tory negligence on the part oi the em- 
ployers. \ . 

f believe that result is unfair ’and un- 
intended. The courts have indicated that 
any relief from this inequity must, come 
from Congress. This bill, the counter- 
part of which has been introduced in the 
House by Mr. Inr.r.ANn, will provide the 
necessary relief. •* 

\ Mr. BAUCHS: 

9 1 1 bill t° amend title 28 of the 
UiuTilT’^tp.tes Code with respect to the 
litigation authority of the Attorney Gen- 
eral, to amend title 18 of the United 
States Code, to require the Attorney 
General to report on Federal case man- 
agement, to require the Attorney Gen- 
eral to provide status reports on cer- 
tain cases referred to the Department 
of Justice, and for other purposes; to 
the Committee on the Judiciary. 

3, 3141. A bill trvreform certain prac- 
tices relating to Government contracts; 
to the Committee on\Governmental Af- 
fairs. 


uso fiutside contractor and consultants. 
Tho general outline of this s ry Is wed- 
known. Increasingly, Federal agencies 
have bVen going outside -heir operations 
to the \ private sector for a substantial 
oart oil their work product. Billions of 
dollars in public funds are spent an- 
nually by Federal agencies for these 


services. \ 
s bj\l 


This bA Itself is not wrong. Most con- 
tractors and consultants providing as- 
sistance t(\ Federal agencies are legitK 
male firms'seeking to make a fair profit 
by fulfilling specific Governmunt needs 
that may not'/>r cannot be fulfilled -in- 
house by Federal agencies. However, as 
has been amply shown in recent months, 
there is a an\all percentage of contrac- 
tors who approach the possibility of Go v- 
ernment contracting without gp;-d faith 
and without the ability to produce an 
acceptable work product; motival ed sole- 
ly by a desire to make ft3 big navi fast a 
dollar as possible while producing as 
little In return as possible. 

A series of specific problems has been 
discovered by thev Judiciary subcommit- 
tee I chair as well as by Senator Pryor 
of Arkansas anil Ills Governing ital Af- 
fairs Subcommittee. What emerges is a 
picture of abuse that is GuKe ument- 
Vvide, cumulative and out of qpr.trol. In 
( ifect, certain (ontraoters hava become a 
ilef.ndo fourth level- of Goso rument. 
Soma have been found making Jjolicy and 
supervising career Federal , workers. 
Others have been found making sub- 
stantial sums of money, from c on tracts 
due to the lack of competitive; bidding — 
even though competition is required by 
statute. \ 

On;: of the most common afflictions in- 
volves the free passage o( people from 
agencies to the private Sector. Often 
a' high-level Federal employee with 
power to enter into or apprhvj contracts 
will leave the Federal ' service and re- 
appear promptly iri the employ of a pri- 
vate contractor performing weik he had 
approved while a Federal '•.employee. 
There are a number of variations on this 
theme, but that is the basic styry of what 
is knoivrr as the revolving door ^Current 
conllict of Interest laws either allow lor 
this revolving door to continue oa simply 
are not enforced. \ 

Some such abuses go beyend\ mere 
waste, inefficiency and the "buddy*! sys- 
tem, entering Into the realm of civil and 
criminal fraud. What Is required Is vig- 
orous oversight by Congress, .Hugh iawi 
and regulations governing sin h misbe- 
havior and a single standard of enforce- 
ment. While many existing laws address 
some of these problems add! Bernal legis- v 
lation is essential. The pattern of aouse \ 
is extensive and no one knows what may ; 
be uncovered in the future. 

To this end, I have drafted two pieces 
of legislation. The first Is dwi inert to 
ir,sut e that the Department of Justice 
is capable of monitoring and reporting 


j>j-. iL . . 
of- rsi-.ht activities in tins ar r.h.-. t 
vinca! me it is essential that the Ft, a 
mentor Justice closely monitor u t-'t 
from client agencies so the i eves' si. 4 
,p'd i. not dropped when i ( sj 
Justice. 

. luch tracking capability is m-t » 
etr-eritial for Congress as it ;>.-rfc hut 
oversight responsibility, but will 3-> 
iwrtiant to each agency .so tint if . Bi 
iMctioh is not warranted, the ca.»e tat 
returned promptly to the agi r.cy fori 
sible administrative action. All U j ii 
xjothliig Is done with a case i 

much time has lapsed between >s4 
the inwstlgation and final detefai 


tton of action. CakEil’-i 

First. Assure than Congr s is hof 
afnIV' written, agreements betwi 4ni 
p i.rtment -,of Justice and other i fet 
au'ecting litigation authority; 
j Second. Determine functional.. i| 
ma tinned , and data service xi-qui ear 
for Department of Justice. U.S ...iij: 
neys, and FscH-ral agencies; 

Third. Determine status of all i tf 
»nd civil fraud i; as es; and 

Fourth. AHo’.^for access to th 5 ii 
r'.atTiuTjy Senate and U< :e J air 
Committees and ^ubcomralUee* • 
Enactment of this ires sure 



®{iw:i»ocja5c’ s' or , 

pgep ;yg;.tacv.-i'tQr uj . vF -.-. 



p nd ojfyate^cor.fractqr3. 

T»‘i3 bill v-.Fo certain i one at ii 
critI,iil'rero; r m7Frese'iit',y\st elk ? { 
title 18 of the United States C * 1 
l.-ibit > a former Federal r nplo i | 
octi.-ig us an agent or attorney is 
•other person besides the J:il‘-' j f 
in connection with any prwee ii 4 
eluding contract mutters 
•United States, that he sub-tar, t i !■ 
tlciputed in while a Fed end wi l 2 




:r. j - i % 



• uUAt.au. ,alW Livuouu .v .,c ^ 

ofltr Ttiis* amendlment T Itllicl id 
Ih4' unscrupulous Gev< rumen $ *.-4 
or project ofiicer from , gi’-'ing n *<f 
to a specific company in ex- • tut 
employment. 



•MU ,J^^R4£L^5-TlM : B,,rd'. r d.. f 
oyeislg.at L _oj; i ,hc>-,y,,.a.p' r ’ i'-r > * 
dre-.'sed7 * 

"*~My-secoTK! bill, will be rofsrnt-tj 
Governmental Affairs CommitMd 
'dresses a series of It oj ‘holes in 4 
Federal procurements are hand lid 
loopholes have allowed today';.. f -;| 
to come Into being. Federal pr- ta 
is often sloppy and nV,nc,irnpe.Fl 
ceptions are often the order c I t 
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whun It comes to scrupulous adherence 
to bidding laws and regulations. By sim- 
ply tightening up the way bids and pro- 
curements aro handled, many evils can 
be curbed or substantially reduced. 

One area of concern involves advertis- 
ing for bids on Government contracts. 
Presently, there need l>e no public adver- 
tisement for bids if the contract is under 
si o. 000; if work must bo done In an 
emergency situation; when only one 
source of supply or service is available 
and when the services are to be per- 
formed by the contractor in person, and 
nro either of technical nature or are un- 
der Government supervision and paid for 
on a time basis. The latter exemption 
would bo eliminated under my bill. 

Another area of concern, deals with 
lack of competition In letting Federal 
contracts. Large numbers of Federal con- 
tracts are let nonccmpetitvely on a sole- 
source basis; one of the worst abuses we 
have found. Some agencies let a major- 
ity of outside contracts on this basis. I 
propose in this second bill to eliminate 
the exception from competition for all, 
personal or professional services, for 
services to be rendered by any education- 
al Institution, and for developmental or 
research work. 

Substantial numbers of contracts in- 
volve advance payments or full payment 
before an acceptable work product Is de- 
livered and approved by the Federal 
agency. My bill provides for no payment 
on any Federal contract worth more than 
$100,000 that will amount to more than 
two- thirds of the total contract price, 
until the Federal Government has re- 
ceived an acceptable work product at an 
agreed- to price. 

Many agencies contract out work they 
are able to perform in-house with career 
Federal workers. It Is too easy to bypass 
a hiring freeze by contracting out work. 
My legislation would require all agencies 
to conduct a survey in-house to definitely 
determine that the task cannot be per- 
formed within the Federal organization. 

Still another widespread abuse is the 
vague contract that does not adequately 
specify what goeds and services are to be 
provided. Tire bill requires specificity in 
contract agreements. 

Finally, there Is the question of line 
items in agency budgets for outside con- 
tractors. Because there is no current re- 
quirement to delineate beforehand what 
irn agency proposes to spend on outside 
contracting and consulting, many Fed- 
eral organizations have been able to op- 
erate in such a manner as to compound 
abuses already described. Tills bill would 
make it mandatory for all agencies to 
devote a line item in budget submissions 
to proposed expenditures for outside 
work. 

I do not believe in overutilizing the 
legislative process. These measures are 
the product of significant amounts of 
oversight and investigative work. Each 
specific reform outlined in these bills 
address well -documented abuses. Each 
would save the taxpayers substantial 
sums of money. No element in the con- 
tracting or consulting industry can or 
should quarrel with. them. Competition 
would be enhanced, efficiency would be 
increased, oversight would protect the 


public interest and many abuses would 
almost certainly be reduced. The e two 
bills are intended to complement .he p.l- 
K-ady well -advanced, excellent 'mttii- 
tives commenced by Senator PaS-.ft and 
Congressman Ham is. Both areje/erdue 
for enactment. I oifer them for; toy col- 
league's consideration. 

I do not expect this legislation to pass 
this Congress. I oiler it for discussion 
purposes and to serve as a back*! o;> for 
contracting hearings I will chair this 
Thursday. Throuith these and subse- 
quent hearings I expect to test tide via- 
bility and utility of this legislative pro- 
posal. Hopefully, this legislation can be 
■tested and Improved and tut ready for 
enactment by the ‘J'ltii Congress 

Mr. f 'resident. I a.,k unanimous con- 
sent that both bills be printed in the 
ttscoRD at this point. 

There being no objection, the bills 
were ordered to be printed in tha Record, 
as follows: 

S. 31-10 

Be it enacted by the Senate aJfid How se 
of Representatives of the United 5S:ate3 of 
America in Congress assembled, 

SHORT TIT T -E 

oKction 1. Tli Id Act jo Ay be ctQ wl as the 
“Department of Justice biagatioiii improve- 
ment Act”, 

LCITUATIOK AUTHORITY OJf TUX AlTO'tMET 
GtNERAl. 

2. (a) Section 513 of title 28. United 
States Code, Is amended by Inserting “(a)" 
Immediately before “Except as I otherwise 
autborlted”. 

(b) Section 518 of aucri title la amended 
by adding at the end thereof thu i blowing 
new sub fictions: 

“(b) The Attorney General £rti*ll submit 
to the Committees on the Judidlr/ of the 
Seiuite and the House of HeprefceiJi :. ati ves A 
copy of each written agreement biftY.-een the 
Department of Justice and an oilier agency 
meeting the litigation, authority of the De- 
partment for particular categories :>f coses. 
Ecujii agreement shall bo sub mit lead uo later 
than thirty days before the a gnu rient is 
effective. 

“(c) Unless specific statutory authority for 
lideation responsibility is ctberift io pro- 
vided. the Attorney General shall fcv the ex- 
clusive arbiter for the resolution of any legal 
dispute between two or mure executive agen- 
cies or departments, including a d epute as 
to which iigency or department snail litigate 
an action, admlnJ ,»ter a particular program, 
or regulate a particular activit y. 

“(d) The Attorney General shah report, 
at the beginning of each Congress, to the 
Committee?? on the Judiciary of Ovt Senate 
and of the Hoitsc of Representatives on— 

"(1) bills or rer-olutlons affect lrfg the liti- 
gation authority of the DeparlmuEht- of Jus- 
tice, of which, the Attorney General Is aware, 
that were Introduced in the pru?i<-ufs Con- 
gress but were not enacted; 

“(2) tha status of litigation authority in. 
the Federal Government-, lncludtfcg the ex- 
tent to which agencies other than the 
Department of Justice aro authorized to 
litigate arid whether such agencies a/e con- 
ducting litigation by formal or informal 
agreement with the Department of Justice; 

“(3) the Attorney General's of 

each agreement between the Department o t 
Justice and another agency affect®!-: the liti- 
gation authority of the Depart men’ lor par- 
ticular categories of case.*, includlh g-- 

“(A) a description of any problems relat- 
ing to such agreement; 

“(H) the steps the Attorney General In- 
tends to take to remedy those prcftlcms; and 

“(D) any legislative recommeufliaions the 
Department of Justice may have it*; Improve 


tl*> coordination of legal fwtc. lt, -a n 

tJio uirpartment or Justice and its it 
f.,vnu4;i; and j 

the efforts the Attorney Cent alf*: c; 
uA<<er|aken.ln the preceding tv;n ye*.#.! • d 
Vie efforts the Attorney General cxfcj uti *«> 
UAder|.t-<o during the forthcoming j-j rfc to 
ccjorcmutte activities and rts -’.v coi-d ; i o - 
tween, he Department of Justify un o? 

agencies, and 1 o lncr**H 4 c th * . f :;»fc 
ai*.l ogGcttvo operation of federal lit if;;# on 

a !•; N tj i un t to sixrriOK 2*>7 r>v T.rt.j \vf o? 

Tile ITTrtTKU STATS.; ( £,.•; 

•i»Kci 3. Section 207 of title 18, Unhej. >.f *c?i 
Code. amended — 

(1) by striking out the drub at t h • 1 ■» i 
of nartgruph (3) of subsection (<•■) in- 
f.crtlrpp in lieu thereof a semicolon u d *? 

( 2 ) fby inserting 1 mined la tel y after p t- 
RTnph: (3) of subsection (r) tin: /elk 4 

x\fc v spbaoction: ~ • 

.“(d) Whoever, having been an <i ; % f or 
e®iplqyee of the 'executive bran civ. efj the 
l/.uitep Stator. Government, of any i.v'fcn* ” : -- 
ef»t agency of tlie United States, o i s-fi ;h© 
Dlstrlt fc of Columbia, Including a fx dal 
Oovortunent employee, Knowingly a ^ p .s 
epiplQyment with a bu:;li!P.is oi ii rn 1^4 : >s 
p, grant or contract in affect, or had 4 g :.r.t 
or contract In effect within t ie l ; ve 
yp:u-;j. with which the officer £>r empic y» n v us 
igvolf'-ii Jn any manner, irudurno;; o- 

rn<uit la the design, preparation, t ! zt .v vv, 
aV/ard. audit, pr evaluation of such rf or 
conLriu;t, und au* h employment 
sSmal participation by such officer th- 
ployee with respect, to sue 1 grunt or ® » ct 
fU’rlr^r the hve-yeur period umn -O.n e y f d- 
I 0 wir^< termination of Govei ninru 1 a 4 y- 
rfi- xitr 

(3) by redesignating r-.u cv.e c. • d) 
through (J) as .subsections (e) t:u ot g.il i), 
rispet lively; 

(4) ' in subsections (h) and (c), hy -if. rf - ng 
cA>t sjreclfted Jn aubsehtUin. (»tf t f 1 his 
orctiou’* and inserting, in lieu tha/fuf “aa 
«r.)riclE>:d in subsection (e) of this £ t tl «n M ; 
mid 

(5> In srrbsnctihn (J). by :,trh:t..g oij " . 1 - 

s»* ‘.U 6 n (a), (b). or (c) Of this . **< t-h# *• uid 
ih >erfctng tti thereof “sub: e 't t.. ), 

P l J , (•••), or (d) nr this >octl s". 
pl'eXl' TMKNT or 4V3TI0E HI "0 .T U tit - U 
CKsg MAN ACJ Vk*. C 

3kc 4. (a) TJ)o Attorney General s i i| pe- 
p.ire^nd submit 'to the C<an ulu-r;* 2 ihe 
judiciary of th- 'Senate anl Him-* o-Tlucp- 
n -eqtatlvcs a gystem$ dcvtdnpis r t. .);«■ or 
tjie activatioa'iiud cocrdipatioxi, wi h it the 
l|)<*paj-j.ment of Justice, of cosapsui f . . a- 
grille <>. si ve case nuungeipeia inf* z % son 
and tracking systems for ©tu h of tot j -li .nal 
^Jstrt-.ts of th,e United .. i $ q . ;a 

kn chapter 5 of title 23 of the UniU’4 $■ ates 
£odcr and for %ach Qf Ui£ divish aii . dKI I he 
itepCTtmcnt of Justice. ; 

(b) Tito plan ah ail — 

(1) determine 'the functional, icat.'ina- 
Uor.fl, and datia service requirmumti; . 4 $ ‘-^ch 
p! tfcw legal divisions, of the D ^ u 1 * ul. 
Ihe iuilt'jd Stales Attorney* OdGc $ a 
representative sampling of k- v ciitT. .. . u 
fies; 

( 2 ) from the requirements -“o e *# *r >d 
P«‘dei- paragraph ( 1 ), Identify ddM . .M 
fhotfid be uniformly caller ted D a.ii . 

pf m- lur.lon in th*j systems, how u> lj u . a 
flioi|ld be defined for purposes <.•■-. " bj' don 
in »S»i nccess to the systems; 

; (3s) evaluate existing case maria w 1 #■( in- 
formatlon and tracking systems to t Ti .line 
t*ie responsive nofis of such systems t .he 
requirements determined 1 nch r pi.r.tf . antis 
li)«md( 2 ); 

( 4 -) assess what, data are rt'i .h-sil; o he 
coHartccl to improve the liireetivc v» ?tn<i 
rcsptuislveness of the extrtlng k s e-a -nil 
tievebip the policies und pK - eih t i fi * v he 
collection and generation, o su»:b u a 
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(5) have as Its goal, maximum service 
and data quality. retrlevabllUy, and utility 
to the users; and 

( 0 ) include a timetable for the Imple- 
mentation of such plan, and an assessment 
of the costs for Implementation of such 
plan. 

(c) There are authorized to be appropri- 
ated for the fiscal year ending September 3(1. 
11131 , $1100,000 for the purposes of develop- 
ment and Implementation of a systems dr- 


ill) by striking out paragraphs ( 10) and 
II 1 ) ; and 

\('l) by redesignating parnertr (hi) 
t: ."tough (13) as paragraphs (li) through 
mV respectively. 

{c\ rcct.lon 21104 (it) of title V.\ of the 
Uniu'\ States Code Is amended — *■ 

(i; striking out paragraph* (4) and 

m • \ 

( 2 ) redesignating nunurnphu («) 

through i,L0) as paragraphs (4) through 


vulopment plan &s described in this section. (M). respectively; 

(3) by striking out paragraph ('ii: 

(4) by redesignating paragraphs i 12) und 


STATUS or CASES HE 72 HP. SO TO TICS DEPARTMENT 
or JUSTICE 

Sec. 5. (a) Until completion of the planned 
systems under section 4, tha Attorney Gen- 
eral shall Include In his authorisation re- 
finest to the Committees on the Judiciary 
of tne Senate and the House of Representa- 
tives a report on the status of coses referred 
to the Department of Justice by any Inspec- 
tor General of an agency." 

(b) The report required under subsection 
(a) shall Include- — 

(L) the name of the referring agency and 
the agency program involved; 

(2) a brief description of the pature of the 
case, including a citation of the alleged viola- 
tion; 

(3) the name of the division within the 
Department of Justice or the United States 
Attorney responsible for the handling of tha 
case; 

(4) the current status of the case, includ- 
ing any action taken with respect to the 
prosecution of the case, and if no action has 
been taken, an explanation of why such case 
v s not prosecuted and any administrative 
action recommended; a a cl 

(5) the result of any court action, if any, 
including any sentence of Imprisonment or 
fine Imposed as a result of such court action 
and the amount of any restitution awarded. 
If any. and the amount, if any, collected. 

(c) (1) Except ad provided in paragraph 
(2), the file of any cuso described In subsec- 
tion (a), y.'lth respect to which further ac- 
tion by the Department of Justice is ter- 
minated, shall be available for review by 
Members of the Committees on the Judiciary 
of the Senate and the .House of Representa- 
tives, and the staff of suer/ committees, after 
removal from such £.] 

Identifiers of any sou 

any. and all grand Jury material under an 
obligation of secrecy required by Rule 6 (e) 
of tiie Federal Rules of Criminal Procedure. 

(2) The provisions of paragraph (1) shall 
rot apply to any case relating to national 
security. 


< of the names and 
03 or informants, if 


, S. 2141 

lie. ft enacted bli the Senate und House 
of Representatives o/ the United States of 
America In Congress 'assembled, 

GHOST ^m.2 

Section- 1. This Act may be cited as the 
•'Public Contract Accountability Act of 
liiBD". \ 


advertisements yoa rkfc?os.-\[.3 roa 


Sire. 


purchases and contracts 
. (a) Section 3700 of the Revised 


• r U a Lutes (41 U.S.C. 5) is amended oy strik- 
ing out "so- certified, or (4) wb^n the serv- 
ices are required to bo performed by the 
contractor in person and are (A) \>f a tech- 
nical and professional nature or (B) under 
government supervision and paid i’oy on a 
time basis** and insert In lieu theriY: "so 
certify”. \ 

(b) Section 302(c) of the Federal Prop- 
erty and Administrative Services Act of 1343 
(41 U.S.C. 262(a); 63 Slat, 393). Is amended-^ 

(1) by striking out paragraphs (41 ancf\ «• 
(*>; 

(2) by redesignating paragraphs (6) 
through (D) as paragraphs (4) through (7), 
respectively; 


(13) as paragAiphs (9) and (U>) res 

(5) by striking out paragraph ■< 14) j and 
(f») by redesignating paragraphs (15), 
(13) and (17) itVparagrftpha (11). 1 12 ) and 
(13), respect! ve I y\ 

RESTRICT lO MS AND Q'D N* UlT O N J Wl»l RESPECT 
TO ADVANCE PAYMENTS 

Sec. 3. (a) Section 305 of Idle Federal 
Property and Admlnl:>\j alive Services Act of 
10*9 (41 U.S.C. 2 55 A 63 Stat. ,'W6) Is 

amended—* * \ 

(L) in subsection (b\ by striking out 
"the unpaid contract pricey and iasHtin" in 
lieu thereof "the unpaid evritracfc price or, 
for a. contract in ari amouVt in excels of 
$ 100 , 000 , two-thlrus of the; Stotal contract 
price"; \ 

(2) by adding at the end thexepr the fol- 
lowing new subsection: Y 

"(d)(1) Prior to making any progress pay- 
ments under a contract in an amount in 
excess of $100,000 which would icixuse tha 
total amount of progress paymtrna v> made 
under such contract to exceed (>3 p r; i»,nt or 
the contract price, the agency whichMs a 
party to the contract shall conduat an audit 
of the funds expended and the work per- 
formed under the uomract. The agency shall 
examine tha expenditure of fundi io d<Her-\ 
mine if the amount of funds expended is 
reasonable in relation to the sv rk per- 
form t*d. and shall examine the :*.v >rk per- 
formed under the contract to dot' rmlns if 
such work meets the :;pp<d ft cations Included 
in the contract and is satisfactory to the 
agency. 

"(2) In the case of an agency: in which 
there i3 an Inspector General, tha ’ n spec tor 
General shall perform the audit required 
by this section. Jn the case of fct» agency 
in which there Is not an Inspector General, 
the agency shall employ an Inch-pendent 
auditor to carry out the audit required by 
this section. 

‘‘(3) Notwithstanding any other provision 
of law, an agency may not make any prog- 
ress payments under a contract subject to 
paragraph (1) which would caus# the total 
amount of progress payments mime under 
such contract to exceed t>5 peresnt oT tliC 
comsrae.tr price If the agency <Se: g'-mlnus, 
as a result of the audit conducted under 
paragraph (I), that — 

"(A) the expenditure or funds iviv.ler the 
contract la unreasonable In rclaUi a to the 
work performed; 

"(B) the work performed, pursuant to the 
contract does not meet the contract speci- 
fic a ti oris ; or 

“(C) the work performed pursuant to 
the contract Is not satisfactory to the 
agency.". 

(b) Section. 2307 of title 10 of the United 
States Code lx amended-— 

(1) in subsection (b). by striking out 
“the unpaid contract price" and inserting 
In lieu thereof "the unpaid contract price 
or, for a contract In an amount In excciis of 
$100,000, two-thirds of the to toft, contract 
price”; 

(2) In subsection (d). by striking out 
^ Payments" and Inserting in iifcu thereof 

/‘Subject to the limitations provided under 
subsection (b). payments”; 

'(3) by adding at the end thereof the fol- 
lowing new subsection: 


"(f)(1) Prior .to making any |*.<$ 
p-ynvuts under a contract i.i an »t 
l|i e.^t:e.>s of $11)0,003 which w " !d c ji s 
tjnuil* amount of pro/, re- ■ » piy mm I ? 
under such contract to fcxc« ( * 14 

of til- contract price, the a: *r w - •St 
d patty to the contract i.i.aU c 0 l i 
audit of the funds: expended a id t 1 ■ 
p rfqr tried under the co.itra* 'l 4 . 
ah. ill. examine the expenditu o of .•«:* 
d tt* 6 rdHH if the amount of Ii.Lvb> t i.-t 
li> rea enable lrv relation to the w 44 
&irmfc-l, and shall examine .a • w re 
0(»rmed under the contract t > t 4 
such, work meets the speclfic.-kb-tr 't 4 
U t t hi contract and is saUsfi- toi*;' *4 
a ent/. ; 

“(3i In the case of &u tigency l 1 * 
C;er# D &n Inspector Oener vb the irfr p 
C ‘Jiuiral shall perform the audit i-eqd if 
liiia fbeotlou. In tiie case of any 
which there -is not an Inspt:Ctor 
the Agency shall employ an .rdvfcf 
Auditor to carry out the audit 
this Section. 

"(3) Notwithstanding any other u m 
Of Isevv, an agency may rot rua e a 1 .. 
ress jpaymonts under a o< nt-.v.-t b;t 
puagiaph (1) which would a;.w 1* 
imouut of progress paymeu* > n.a ’* ^ 
such, contract to exceed 65 ;.<uccr > 4 
Contract price If the agency deten v ] 
& reel >lt of the audit ccoducled un 
graph (1). that — 

: "(A) tho expenditure of funds trrdf 
^imtf tct is unreiu.onable in relatlorf I 
work perforated; 

"(P-) the work perfc lined punh.a .!■ I 
Contract docs not meet the ci-u'r \t u 
Cations; or 

“(C) tho work pcrforn.ed ) ; '•••• v J t. 
tnntr *.ct is not sat isfact /r ,* t th * M 

(c) ScrUon 2355 of tlth> lo %-r ■ ( 3 t 
\f-;ate;j Cede is amended by strf I 

to ! -1 ’v t 
11 rz i n 1 * 


JNOthv 1 tha ; ; ; ndl r : g an law” a . i l rjs 
f;cu : the 


leraof “Subject; 


‘CSS 

•'tit 

tilt 

. i'ic 
::l 
' IS 
in 

. rk 
ucy 

to 
. »<3 

l. .T* 

; ' t- 
’.* If 

• ed 
* ht* 

• :b 

or 
t hy 
v In 
i;d, 

I rut 
i by 

. .on - 
>S- 

tn 

tttl 

ler 

i.he 


'hr- 


•h- 

iU- 


\ on 
>Ut 

In 

of 


tid^, title and notwltliStan 


t * 


fc.-:K^:-'.AL LIMITATION OS UONTUAi 

IC*.. WHICH ARE Kr ADtI Y At I' 

nr, acencv 

Sat. v 4. (a)(1) Chapter 13; of l/bi 
the United states Cfxie is Ak.A-udw -j 
lug . imnuHliately after bcc ti.m 3 if 
foUd\* mgi new section: 

*'•1 23L5. dbntract^ for servlctt revdiDi 
able 

"Nntwlth.kandlng any o fc cr p-r. rf 4 
! w,-?n agftru^y may not e*itc r Into i u| 
jrac| for services unless, dvir: g u * | 
|)crlfcd prior t<ithe da‘e («n whi h t. 


^ i :*n 


) cf 
Md- 

tho 


i!l- 


to t-ntfr lntr> t.hp contr vet 


t l 

Is - 


f 7 h>u conduci'id a vlt ,ln 

k 

■A . 

rl i ■ 

i / ard has Mias, si: 1 


4 . 

UCv: > 

^ra Ct.s rep-cliljr avalfiiblt' wl- l Ui c'i« 

:i 

:k ■ 

. V.". 

( 2 -J Tbs tablv oreectloo-i X.,r av.r 


:i ■ 

pte;* 

|; up'.or.d-'-U by acii-.ng ai t.e i n- 

V 

% 


i.-a JtdUowtr.g new Am - 




*'3&15. Contracts for'^tn i ; . • re 

*4: 

n - 

11 - 

ablet". V 

* 

i 


fh) (1) The Modern’, n’jpirty w: 


*4 

:n - 

I trail ve Svrvlc-:i Act ot 19 in Ml t. 


•Ji . 

171 

et seq.) Ls amended by rd<Hn : <“ 


v 

•:vi 

pr tine in the followlii;; if. e i 

•3 

V: 


"c-cfi.'TaACTs roa sinvicKs nrai : .y * 

■t a ' 

•r.R 


"Si u. 311. Notwithstanding any c U ; * 0 - 
ylslon of liw, an agency may not ?:i t Into 
a uy iron tract for Bervices ualsv.;, U" !|r 1 4 1 : tho 
^o-de-y period prior to the da j ov wiilji.i the 
fs/eh'-y intends to cater Into :.hc? c j; 
t ie hgency hai conducted a surv* J y *hlu 
t:ie Agency and ha3 determined t -me*, 
a- rvl.-cs arc not readily available w:t'il.v the 

(2) The table of contort 3 f'-r U Ir ■ of 
$uch Act is amended by adding at a h -nti 
ihcr£‘>r the following new Item; ' ? t :*li. 
Contracts for services rfcadliy avail »bUt ® 
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STATINTL 


S. 1340, the "Department of Jus tice ti gat icin 


Improvement Act" 


FROM; 


Executive Ui'iicei, Office of 


Information Services 
5B2830 Headquarters 


TO: (Officer designation, room number, and 
building) 


1 . 


RfCfIVEO 


lAvaector of 
Comhuni cations 


2 . 


Director of 
Data Processing 


3. 


i rector of 
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Director: of 
Medical Services 


6 . 



7, 


Director of' 

Security- 

Director of \ 
Training & Education 
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